BINGLEWOOD SUBDIVISION, SECTION 111

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HARRIS 8§

THAT We, F. Avanzini and R. Croes, being the owrsenf Binglewood/ Section IIlI,
a Subdivision of 45.22acres of land out of the William C. Wallace 1288 Ae Survey,
in Harris County, Texas, according to the map ofidaBinglewood Subdivision, Section
Ill, filed for record on September 13, 1956, in th@ffice of the County Clerk of
Harris County, Texas, under County Clerks No. 16534to which reference is here
made for all purposes, do hereby declare that ttogsl and tracts in Section Ill in
said Subdivision shall from and after the date offis instrument be held and con-
veyed subject to the covenants, conditions, easetsenrestrictions and reservations
hereinafter set out:

F. Avanzini and R. Croes do hereby dedicate theesdts, avenues, drives,
parkways and lanes for use by the public as suckserving the right unto themselves,
their heirs, successors and assigns to at any timse the same the installation,
maintenance, repairs and renewal of any and all picbutilities.

DEFINITIONS

The word “Street” as used. herein shall includeyantreet, drive, boulevard,
road, lane, avenue or place as shown on the recardplat as a thoroughfare.

A “corner lot” is one that abuts on more than onérset. Any lot, except a
corner, is deemed to front on the street upon whiidthabuts. A corner lot shall
be deemed to front on the Street on which it hasetémallest frontage.

RESTRICTIONS

For the purpose of creating and carrying out a umifm plan for the improvement
and sale of property in said Subdivision as a reicttred Subdivision, the following
restrictions upon the use of said property are hlkeyeestablished and adopted subject
to the provisions hereof and shall be made a paftemch and every contract and deed
executed by or on behalf of F. Avanzini and R. Croetheir heirs and assigns, by app-
ropriate reference to this dedication and same slhbé considered a part of each con-
tract and deed as though incorporated fully thereiAnd these restrictions as here-
inafter set forth shall be and are hereby imposepgom each lot or parcel of land in
said Subdivision as shown by said plat and referreadd herein, and same shall consti-
tute covenants running with the land, and shall bending upon, and shall inure to the
benefit of F. Avanzini and R. Croes, their heirs @amssigns, and all subsequent pur-
chasers of said property, and each such purchasgrvbrtue of accepting a contract of
deed covering said property shall be subject to almadund by such restrictions, conve-
nants and conditions and for the terms of this insment as hereinafter set forth.

USE OF LAND

(a) No lots shallbe used for anything other than single family reeirdtial
purposes, except those lots otherwise shown on ehferementioned map.

(b) No sign of any kind shall be displayed to thpaublic view of any residential
lot except one sign not more than five square feadvertising the property for sale
or rent, or signs used by a builder to advertiseetproperty during the construction
and sales period. Such signs not to be larger thlash feet by 30 feet.

(c) No animals, livestock, or poultry of any kindhsall be raised, bred or kept
on any lot, except that dogs, cats, or other houebkdt pets may be kept provided that
they are not kept, bred or maintained for any comrmeal purposes.

(d) No noxious or offensive trade or activity shable carried on upon any lot
nor shall anything be done thereon which may be mecome any annoyance or nuisance to
the neighborhood.

(e) No spirituous, vinous, or malt or medicated beétrs capable of producing
intoxication shall ever be sold or offered for salen said premises, or any part
thereof, nor shall such premises or any part thefexe used for private or public
professional purposes, or illegal or immoral purpess
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(f) No trash, ashes or other refuse may be throwndumped on any vacant lot
in the Addition.

(g) No livestock of any kind shall be staked, or ptaared on any vacant lot in
the Addition.

(h) No fence shall, be constructed on any lot inetlAddition nearer to any
street than is permitted for the house on said latnd then no higher than four
feet from the ground, except with the written consteof Architectural Committee.
A Hedge of any type shall be held and construedlite a fence.

(i) No excavations, except such as are necessary foe tlbonstruction of
improvements, shall be permitted, nor shall any welr hole of any kind be dug on
this property, except on land so designated for Bugurpose, without the written consent of
Architectural Committee

ARCHITECTURAL RESTRICTIONS

No improvements of any character shall be erectexd,the erection thereof begun,
or changes made in the exterior design thereof afoaiginal construction, on any lot
or homesite in BINGLEWOOD SUBDIVISION, SECTION Illuntil plans and specifications
have been submitted to and approved in writing blyetArchitectural Committee herein-
after constituted. Such approval is to include exier design, the type of material
to be used and the colors to be applied on the extve of the structure, and such
approval is to be based on the following generalquarements, stipulations and rest-
rictions:

(a) No dwelling shall be erected or placed on anyatt of land having a width
of less than Forty (40) feet at the minimum buildgnsetback line nor shall any
dwelling be erected or placed on any lot having anea of less than Six Thousand
(6,000) square feet.

(b) AIll lots in the tract shall be used for singlfemily residential purposes
only, except as shown on the map of the Addition.

(c) No structure shall be erected on any residertpdot other than one single-
family dwelling not to exceed two stories in heightnd, one or two car garage, con-
taining not less than One Hundred (100) square feet

(d) No structure shall, be moved on to any lot.

(e) No trailer, basement, tent, shack, garage or barmodher outbuilding
erected in the tract shall at any time be used aseasidence either temporarily or
permanently, except as provided in Paragraph (f)ldow, nor shall any residence of a
temporary character be permitted.

(f) No garage apartment for rental purposes shald permitted. However, this
does not prevent occupancy of servants’ quarters dgmestic servants by the owner or
occupant of the lot upon which said servant’'s quars$ are located.

(g) All improvements shall be constructed on thetleo as to front the street
upon which such lot faces.

(h) Dwelling on corner lots shall have a presentabfirontage on all streets
adjacent to that particular corner lot.

(i) No residence shall be constructed on any lot building site in the
Subdivision for less actual cost than Eleven ThowslaDollars ($11,000.00) and must
be constructed of not less than Fifty-one per ce(btl%) brick veneer exterior.

These restrictions as to the value of improvemeratise to be given consideration

based upon labor and material costs as of May 1569 and all future value at impro-
vements is to be given consideration based upon pamable costs of labor and material
at the time of construction, using the basic valhereinabove given.

(j) No residence shall be constructed on any lot bbuilding lot in this
Subdivision with less than One Thousand Three Huedr(1,300) square feet of ground
floor area exclusive of porches and garage.

(k) The building lines of any residence to be erected HINGLEWOODSUBDIVISION,
SECTION IIl shall be as follows:
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Not less than Twenty-five (25) feet from the fromtroperty line and not less than
five (5) feet from the side property line except that on adbrner lots no structure
shall be erected nearer than ten (10) feet from esipgroperty lines abutting a street.
No dwelling (servant's quarters excepted) shall becated on any lot nearer than ten
(10) feet to the rear lot line.

(I) No fence, wall, hedge, nor any pergola or othdetached structure for orna-
mental purposes, shall be erected, grown or maimt@d on any part of any lot forward
of the front building line of said lot without a wtten consent of the Architectural
Committee.

(m) No radio aerial wires shall be maintained onyaportion of any lot forward
of the front building line of said lot.

(n) No garage, servants house or other outbuilding ofyakind, shall be erected
on any lot nearer than sixty-five (65) feet to thfeont property line, nor nearer than
five (5) feet to either side property line, nor aeer than the easement on the rear or
side property line of said lot.

This does not apply to garage and servants’ quasterhen attached to the main
residence but any servantsjuarters attached to main residence must be in redrsame.
No outside toilets will be permitted. No outbuildg shall exceed in height the dwelling
to which they are appurtenant, without the writteronsent of the Architectural
Committee. Every outbuilding except a greenhouseaslhcorrespond in style and archi-
tecture to the dwelling to which it is appurtenant.

The right is reserved by the Architectural Commigtgo change these restrictions
in the case of unusual and irregular shaped lotsewé same is required for the best
appearance of the immediate community.

(o) No building of frame construction on the exteriorf any kind or character
shall be erected on any lot unless same at the tiofeconstruction shall receive at
least two coats of paint.

(p) No oil drilling, oil development operations, oil fening, quarrying, or mining
operations of any kind shall be permitted upon or any lot, nor shalloil wells, tanks,
tunnels, minerals excavations or shafts be permidtepon or in any lot. No derrick or
other structure designed for use in boring for oafk natural gas shall be erected,
maintained, or permitted upon any lot.

The Architectural Committee shall be composed of Rvanzini, Rosimbo Croes and
C. M. Avanzini, all of Harris County, Texas, whichommittee and its successors are
hereby vested with the full right and. authority toct an such under the provisions of
these restrictions. The majority of such committe&all have the right to designate
a representative to act for it in all matters arngi hereunder. In the event of the
death or resignation of any member of the commitfethe remaining members or member
shall have full right and authority to act hereundand to designate a representative
to so act. In the event said committee or its desaged representative fails to
approve or disapprove, any design or location wibhihirty days after plans and speci-
fications have been submitted to it, or in any evwenf no suit to enjoin the erection
of such building or the making of such alteratiorhas been commenced prior to completion
thereof, such approval will not be required and ttkevenants contained in these re-
strictions shall be deemed to have been fully comgd with. Neither the members of
such committee nor any designated representativéald be entitled to any compensation
for services performed pursuant to these restrictso At any time a vacancy exist
on said Committee, F. Avanzini shall have the righd fill vacancies; and should he
fail to do so within thirty days after receiving nioce of such vacancy, the remaining
members or member of the committee shall have thghrt to fill any vacancy. All
appointments and designations of persons as sucoessto the committee shall be made
in writing by a recordable instrument, which shable filed for record in Harris County,
Texas. The powers and duties of the committee, aeni time to time constituted, shall
continue in force during the life or lives of F. Aanzini, Rosimbo Croes, and C. M.
Avanzini and twenty-one (21) years thereafter, bonot longer than the effective
period of the restrictions hereby created and anytensions thereof. Thereafter the
owners of eighty per cent of the lots in BinglewooRlubdivision (one
lot or homesite constituting one ownership) becongimissatisfied with the Committee
as then constituted, shall have the right to remo&ery member or members of said
Committee, and may designate and appoint a new membr members by written petition
bearing the signature of the property owners so imgt. The petition shall show
the property owned by each petitioner. In case peopy is owned by man and wife as
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community property, the signature of the husbandoakt shall be sufficient, except
that in cases where the husband resides elsewheréh@as abandoned his wife, her
signature alone shall be sufficient.

DURATION OF RESTRICTIONS

All of the restrictions and covenants herein setrfb shall continue and be
binding upon F. Avanzini and R. Croes, their heiand assigns for a period of thirty
(30) years from the date of this instrument, andashautomatically be extended there-
after for successive period of fifteen (15) yearprovided, however, that the then
owners of the legal title to the lots shown by thecords of Harris County, Texas,
having more than fifty per cent of the foot frontagof the lots shown on the recorded
plat of Binglewood Subdivision, Section IIl may rease all of the lots hereby
restricted from any one or more of said restrictiorand covenants, and may release
any lot or building site shown on said plat from shi restriction or covenant created
by Deed from F. Avanzini and R. Croes at the end thfe first thirty (30) year period
or at the end of any fifteen (15) year period tharféer, by executing and acknowledg-
ing an appropriate agreement or agreements in wmgifor such purpose and filing the
same for record in the manner then required for thecording of land instruments, at
least two (2) years prior to the expiration of thérst thirty (30) year period, or
at least two (2) years before the expiration of afiffiteen (15) year period thereafter.

RIGHT TO ENFORCE

The restrictions herein set forth shall be bindiugpon F. Avanzini and R. Croes,
their heirs and assigns, and, all parties claimibg, through or under them and all
subsequent owners in said subdivision, each of whemall be obliged and bound to
observe such restrictions, covenants and conditipmsovided, however, that no such
person or corporation shall be liable except in pest to breaches committed during
its, his or their ownership of said property. Theodation of any such restrictions,
covenants or conditions shall not operate to invéaite any mortgages, deed of trust,
or other lien acquired and held in good faith againsaid property, or any part thereof,
but such liens may be enforced as against any andproperty covered thereby, subject
nevertheless to the restrictions, covenants andndnotions as herein mentioned.

F. Avanzini and R. Croes, their heirs and assignisa$l have the right to enforce
observance and performance of such restrictionsyvepnants and conditions and in order
to prevent a breach or to enforce the observancepenrformance of same shall have the
right in addition to all legal remedies, to an injetion either prohibitive or manda-
tory. The owner of any lot or lots affected shallahe the right either to prevent a
breach of any restrictions, covenants or conditions to enforce the performance of
same.

EASEMENTS

It is agreed that all sales and conveyances of latrsd dedication of streets in
said subdivision shall be subject to the easememtsd rights-of-way as shown on the
map of Binglewood Subdivision, Section Ill filed obhhe 13th day of September, 1956,
County Clerk’'s File No. 1653472, and to any easenmeaver, under, along and across
such portions of each lot as may be reserved in leadeed as being appropriate or
necessary for the purpose of installing, using, mdping and maintaining public
utilities, water sewer line, electric lighting antdelephone poles, pipe lines and
drainage ditches or structure and/or any equipmédpt the performance of any public
or quasi-public utility service and function, withhe right of access thereto for
the purpose of further construction, maintenancedamnepairs Such right of access to
include the right, without liability on the part oany one or all of the owners or
operators of such utilities, to remove any or alb®tructions on said easement
right of way, caused by trees, brush, shrubs, eithen or overhanging such right
of way, as in their opinion may interfer with thimstallation or operation of their
circuits, lines, pipes or drainage ditches or sttuces. Such easements shall be
for the general benefit of the Subdivision and tipeoperty owners thereof and are
hereby reserved and created in favor of any and atility companies entering unto
and upon said property for the purpose aforesaid.

There is also reserved and dedicated herewith fosreuof all public utility
companies an unobstructed, aerial easement five {6t wide from a plane twenty (20)
feet above the ground upward, located and adjac¢éoatand on both sides of all dedicated
utility easements as shown on the map of said Subidion.
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Further, wedo hereby dedicate forever to the public a strip badnd fifteen (15)
feet wide on each side of the center line of anydaall gullies, ravines, draws, and
sluices, or other natural drainage courses locatimdsaid subdivision, as easements
for drainage purposes giving Harris County and/omyaother public agency the right
to enter upon said easement at any and all times fbe purpose of constructing and/or
maintaining drainage work and/or structures.

This instrument of dedication relates to and affecto the above described
property and shall not affect other property notrkeén described.

A failure to observe, perform or comply with any serictions herein set out
shall, not abrogate the same or render it or anyhet restrictions inoperative, and
no such non-observance, non-performance, or non-pbdimnce however long continued or
however general or prevalent the same may be, shadhstitute a defense in any suit
or proceeding brought to enforce the compliance Wwiand/or observance and performance
of any of said restrictions, conditions and provbsis.

WITNESS MY HAND at Houston, Texas, this 22nd day dofarch, 1956.

F. Avanzini

THE STATE OF TEXAS

COUNTY OF HARRIS

Before me, the undersigned authority, on this dagrponally appeared
F. Avanzini and R. Croes,
known to me to be the persons whose names are subseed to the foregoing instrument and
acknowledged to me that they executed the same fbe purposes and consideration therein
stated.

Given under my hand and seal of office this 22ndydaf May, 1957.

Notary Pt is and for Harris County, Texas



